
THIS IS MY BODY


Review the following scenario:  Tim and Scott have been in a committed same-sex relationship for thirty years.  They have no children.  While he is in the hospital for complaints of chest pains, Scott unexpectedly dies.  Scott has been estranged from his family for many years, and no relatives have visited him in the hospital.  His body is transported to the funeral home.  After completing necessary paperwork at the hospital, Tim arrives at the funeral home later that afternoon to discover that Scott’s mother and brother are meeting with the funeral director to make arrangements for a cremation.  Tim objects to the cremation, mindful that the couple had often spoken of Scott’s wishes to have a traditional burial near their weekend home in Mississippi.  The funeral director informs Tim that, as the two are not recognized in Louisiana as a legally married couple,  Scott’s mother retains the right to control the interment.     



Many GLBTI individuals can cite horror stories of how, upon the death of one member of a same-sex couple, the surviving partner was denied the right to bury, cremate, or otherwise control the interment of their loved-one.  


Louisiana Revised Statute 8:655 dictates that the right to control interment of the remains of a deceased person vests in the following order:  (1) surviving spouse, (2) majority of surviving adult children, (3) surviving parents, (4) majority of surviving adult siblings, and (5) majority of closest adult next of kin.  Currently, Louisiana law does not include same-sex partners among those citizens who hold his right.


However, in the first paragraph of the statute, the law provides that this authority right will vests in the above-listed persons, unless “other specific directions have been given by the decedent in the form of a written and notarized declaration…“  In other words, GLBTI individuals DO have the right to control who, and how, their bodily remains will be cared for, but, as in many areas of the law affecting the GLBTI community, one must be proactive.  


The Declaration of Desires Concerning Burial, is a one-page document which must be signed and notarized.  In it, one can choose the person whom they wish to make decisions concerning the disposition of their remains.  It is recommended that an alternate person also be named, in the event that the first one chosen is unable or unwilling to make such decisions.  This document should be completed along with other estate planning tools, such as the Last Will and Testament, and Powers of Attorney.  


None of us can avoid the inevitability of death, but you can avoid many of the uncertainties as to how you want your bodily remains and assets to be ultimately handled.


