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This issue Patrick Mugliston dons bifocals, for a look at the Liberal Party’s plan to ban discussion of homosexuality in schools; and then to examine examples of how judges apply laws in this State.

Homosexuality 101: Queers in the classroom!

Talking about a subject is generally considered a good thing.

To thrash out an idea has always been appealing. Even from ancient times the benefits of reasoned discourse were obvious.

More recently, the Hon Justice John Toohey (now a retired High Court Judge) said that the laws and our legal system were subjects that should be discussed. He said; “The biggest challenge facing us is the need to communicate with people, to explain just what we are doing, why laws are made, why they are administered in the way that they are and the way the courts apply them in the way that they do. I think it is incumbent on all arms of the law, including the courts to make clearer to the community just what they are doing.”

In light of those comments we should ask the Liberal Party who will benefit when

• it outlaws discussions of homosexuality from classrooms,

• discriminates against homosexuals – in relation to the age of consent,

• discriminates against homosexuals – by removing gay couple’s disputes from the Family Court.

For our part it is not enough that we should simply be dismayed at Barnet’s comments. Few will fight our battles for us. If we are genuinely concerned for our rights we should not be complacent. We have to stand up and be counted. You cannot be an intelligent homosexual interested in human rights and vote for the Liberal Party.

The Liberal Party’s plan to eliminate discussions with regard to homosexuality in the classroom is wrong. What thought has the Liberal Party given to this subject? I wanted an expert’s opinion on the subject. Upon the recommendation of Professor Rosemary Coates, who was responsible for setting out the Sexology program at Curtin University I spoke to Dr. Gareth Merriman. We arranged lunch. Dr. Merriman is a delightful person. If you want a good counsellor give him a call on 0419 196779. His knowledge on the subject of sex education is encyclopaedic. He is passionate about the subject. Interest in sex and relationship education runs in his family. Dr. Merriman’s father was a Baptists minister who set up a sex education and relationships program in a secondary school in Victoria in the 1970’s.

Dr. Merriman is the current director of the Sexuality & Relationship Therapy Centre, providing services throughout Australia and internationally.
I learnt a lot from my discussion with Dr. Merriman.

The benefit of not talking about homosexuality in schools is that people who don’t want to deal with the subject don’t have to deal with the subject. The benefits end there! 
There are many disadvantages in not allowing discussions on the subject of homosexuality. The sad thing is that children are generally not talking enough with their parents. For adults to then decide to restrict discussions is unwise. Particularly if the issue is of interest to the child. When deciding that sexuality will not be talked about the consequences may be tragic.

What is not talked about becomes a stigma. What is a stigma becomes a taboo. Effectively what you end up having are gay students who don’t have a sense of validation. They may through misunderstanding be ridiculed.

A child who is not understood and who is ridiculed is vulnerable.

Western Australia has one of the highest male youth suicide rates in the world. A lot of the research in the area suggests that male youth suicide in Western Australia is connected with a young person’s confusion

as to sexual orientation and masculinity.

The suicide rate is higher in rural areas where the alienation of young gay males may be extreme. Education would benefit such youths. It may be the difference between a child’s life and death. Education may through reason and understanding bring self-acceptance into a young person’s life.

If the wider community doesn’t want to welcome gays as people with an entitlement to the same rights as any one else how can a gay youth grow to like himself? No one would choose to be gay if he could avoid

it.

We are the most disliked minority group in the world. But we do have friends. It is as well to remember them. A lot of church goers do like and support us though their leaders may not. There are others out there.

A few days ago, I spoke with the Hon. Mr. Jim McGinty, the Attorney General for Western Australia. He has done more for us then anyone else I can think of in this State. I was delighted to express my profound

appreciation to him for the changes he brought about to the laws in Western Australia. He was a driving force behind those changes. We all owe Jim McGinty and the Labor Party a deep debt of gratitude.

The Liberal Party says it will turn back the clock. Hopefully before doing so it will consider more carefully the consequences of its actions, and the benefits of schools providing a more sanative environment.

It would be wonderful to think that all children could enjoy a high standard of education. We should do more than teach the mechanics of sex. The internet can do that. Children need more, not less, education.

As a general principle, knowledge is a good thing and ignorance is not.

Generally speaking our judges are in good position through their experience, training and knowledge of human affairs to give protection to persons coming before them and to understand the impact of crimes on victims. The judges in a criminal justice system are not academic philosophers. Generally they have an appreciation of the ways of the world. I wish to illustrate that with a passage chosen from a recent judgment of the Court of Criminal Appeal. Justice Wheeler stated:

“It is said that one offence, being count 3, involved a “relatively significant degree of perversion” as the respondent rubbed his penis on the complainant’s cheek and nose. In my view, the suggestion that there is an aggravating factor of “perversion” should only be made where the conduct involved plainly falls outside that which would be regarded by members of the community generally as within the range of usual sexual behaviour. I cannot accept that the respondent’s conduct in this case was so unusual as to be likely to be regarded by the majority of members of the community as “perverted” had it been done in the context of consensual sexual encounter … ”
So far as the “position of trust” is concerned, I agree with what has been written by McClure J. I would add that an abuse of the position of trust will generally be of significance for one of two reasons. It may be that it involves an abuse of a position of power or authority which one person has over another, such as a schoolteacher and people. The aggravating factor is the misuse of that position. Alternatively, it may be that because of some relationship between them the complainant reposed actual trust and confidence in the offender, so that the effect upon the complainant is likely to be more serious because the offenders conduct would, in addition to its other ramifications, tend to cause her to lose confidence in her own judgment and cause difficulties in a relationships with others whom she might be disposed to trust. The two types of breach of trust may overlap. In the present case, there was no position of authority which the respondent occupied in relation to the complainant. Nor did the complainant repose actual trust and confidence in him; and indeed, it appears from the papers before us that she had not particularly liked him, even before these offences.

I do not wish for a moment to minimize the distress which these offences must have caused the complainant...”

In another case the Court of Criminal Appeal heard an appeal from the Crown against sentence. The respondent was charged with six counts of sexual penetration of a child aged between 13 and 16 years. The respondent pleaded guilty at the first opportunity to those offences, each of which attracted a maximum sentence of 14 years imprisonment. He was sentenced to 3 years’ imprisonment with eligibility for parole. The Crown appealed and submitted the sentence was manifestly inadequate.

The victim in this matter was a 14-year-old female. The offender a 28-year-old male. The Appellate Court judges and the original sentencing judge were sceptical of the victim impact statement. The impact statement alleged that there was no adverse impact on the complainant. Justice Templeman stated:

“His Honour (referring to the Judge who handed down the original sentence) then turned to the complainant’s victim impact statement, which as his Honour said is rather a strange document. His Honour noted that, according to the author, there was no adverse impact on the complainant but the statement, as his Honour said, exposed the essential immaturity of the complainant and her vulnerability brought about by her lack of sexual experience.”

My point is that our judges are generally well-equipped to deal with the adjudication of criminal matters. They are able to deal with criminal conduct on the basis of a good understanding of human affairs. There is no need to limit their adjudication of a person’s culpability on the basis of sexuality. A distinction based on whether the sexual activity was by persons of the same sex is unnecessarily discriminating against both women and gays. If it is to be wrong for a 30 to have sex with a 16 year old boy why not with a 16 year old girl? Is the girl less in need of protection then the boy?
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