The Agua Buena Human Rights Association

San José Costa Rica

Tel/Fax 506-234-2411

www.aguabuena.org
e-mail: rastern@sol.racsa.co.cr
27 June, 2002

Mr. Santiago Canton

Secretary

The Interamerican Human Rights Commission

Washington, D.C.

Fax: 202-458-3992

Dear Mr. Canton:

As Director  of the Agua Buena  Human Rights Association I am forwarding to you six letters signed by Ecuadorian citizens, being  People who Live with AIDS in Ecuador, who are  petitioning the Interamerican Human Rights Commission to take the measures necessary to save their lives.  I  received these letters from these six individuals during my recent visit to Ecuador, from June 19th – 25th,  which I have just concluded.  

I have personally witnessed as  each individual signed the attached letters. Their names are: 

                                 (names omitted in this copy for confidentiality) 

Please note that these individuals are requesting that their cases be considered

in absolute confidentiality to avoid possible consequences in their lives from related publicity, due to the degree of discrimination which occurs in Ecuador.

Each one of these individuals is in a situation in which their lives are at immediate risk and they are asking for “Medidas Cautelares” in order to receive the medications (antiretrovirals) that they need to preserve their lives, while the Commission carries out further investigations.

From information that I have accumulated in my recent visit to Ecuador it is apparent that the government of Ecuador has discriminated against these individuals and others as a  result of their conditions as People Living with AIDS.

Specifically the government of Ecuador has 

1) failed to provide anti-retroviral medications to those citizens who cannot afford to buy them or do not receive them through their affiliation with Ecuadorian Social Security system, placing their lives in jeopardy 

2) Failed to provide basic testing, known as CD4 and Viral Load,  to determine the course of the disease in these and other affected individuals.

3) Failed to even submit a proposal to the Global Fund for AIDS, Tuberculosis and Malaria, which has funds available for the purchase of anti-retroviral medications and which has been distributing funds, as a result of decisions taken at its Board meeting in March of 2002. Thus, although  large sums of money are potentially available through the Global Fund, the Ecuadorian government has not as yet submitted a proposal, although more than 350 proposals have been submitted on a world wide basis to the Fund.  It should also  be noted that countries in the same region such as Argentina, and Chile who have much higher per capita incomes than Ecuador submitted proposals and received a total of $66 million U.S. dollars over five years, for programs related to AIDS. 

4) Failed to comply with its own commitments in the Declaration that it signed during the special General Assembly of the United Nations on AIDS known as UNGASS on June 27th, 2001 (copy of this declaration is available on Internet and carries the signature of the representative of the government of Ecuador),

5) Failed to seek price reductions by means of soliciting the registration of qualified producers of generic anti-retroviral medications such as the company CIPLA of India. Anti-retroviral products are not patented in Ecuador, yet the average cost of anti-retroviral treatment in Ecuador is above $5000 yearly. CIPLA of India, whose products are endorsed  by the World Health Organization sells its products for under $600 yearly for a complete anti-retroviral cocktail for most patients.

6)  Failed to develop a meaningful program to protect the lives of its citizens who are affected by AIDS.

7) Failed to provide easy, understandable and affordable means for the people to take legal action against the  government for failing to provide the medical attention that they need.

8) Failed to seek the participation in a timely fashion of Agencies  World Health Organization (WHO), The Pan American Health Organization (PAHO) and UNAIDS which are agencies which carry out a program known as “Accelerated Access to Care and Treatment for People who Live with HIV/AIDS,” in which a strategic plan is developed to provide treatment for People with  AIDS. After the plan is developed,  negotiations supervised by these Agencies  are then carried out with multi-national pharmaceutical companies generally   resulting in discounts of between 75 and 90 percent in the cost of anti-retroviral medications in a given country. The government of Ecuador has failed to act, even though this program was announced by Dr. Peter Piot, Director  of UNAIDS to all countries in April of the year 2000.  

9)  Failed to provide medications to prevent mother to child transmission of HIV during pregnancy and birth,  although these medications have been available at no cost by means of an offer provided the pharmaceutical company Boehringer Ingelheim, since July of 2001.  The name of the medication offered for free is Nevirapine, and the government of Ecuador has not taken advantage of this offer, therefore HIV+ mothers continue to transfer the virus unnecessarily  to their infants. 

10)  Failed to train its physicians and nurses in Public Health Clinics and Hospitals run by the Ministry of Health in procedures related to providing anti-retroviral medications to individuals who live with AIDS, even though information needed to provide this training has been available on a world wide basis for over five years.

It is the contention of this Association and of the petitioners that the points mentioned above represent a pattern of discrimination on the part of the Ecuadorian government and Health Ministry against People who have AIDS, and that this pattern has been constant during the six years that anti-retroviral medications have been available.  As the lives of the petitioners are in immediate danger, it is necessary that the Commission act immediately and ask the Ecuadorian government to provide anti-retrovirals while further decisions are pending.

It is clear that people with AIDS  in Ecuador  represent a distinct "class" of people who, unwittingly became part of this  class, and have no choice in the matter, much as a black person has no choice about the color of their skin.  AIDS affected people remain invisible as much as  possible to avoid discrimination but in the end, it is impossible to avoid, because they become sicker and sicker progressing to  a point where they must seek a certain type of medical care that  means they must declare themselves as having AIDS.



They are denied appropriate medical care, not because of the Government’s  lack of economic resources , but because they belong to a certain class, which is the class of people who live with AIDS. It is just as if  they were being denied medical treatment because of their color or religion.  They cannot leave the class
anymore than a black person can change their skin color or an indigenous
person can change their accent.  So their degree of equal treatment in the
society inevitably deteriorates as the disease progresses.

It is clear than in Ecuador that the class of persons living with AIDS has been singled out for discrimination by the government, if no other reason, than that  the government has not acted to protect them from discrimination.  Of course, by denying them needed medications they are also participating in the discrimination process.

It is also clear that, because of the same discrimination, the government of
Ecuador  has not made any efforts to find out if the utilization of
triple therapy is economically  feasible,  to have developed pilot projects with smaller groups of patients, and especially  (as stated above in  points 1 - 8,)  to take advantage of programs available to all countries sponsored by International Agencies and Funding organizations, that would improve the possibilities of treatment access.   The failure to have taken any interest in improving the medical situation of People who Live with AIDS seems also to be evidence of a discrimination against a class  of marginalized people.

Article 76 of  the "Reglamiento de la Comision Interamericana de Derechos
humanas refers to "medias provisionales en casos de gravedad y urgencia y cuando se haga necesario para evitar un daño irreparable a las personas en un asunto no sometido aún a consideración de la Corte."  This would appear to be a prime example of such a situation, where  any delay may result in the death of the petitioners. Therefore  we ask the Commission to urgently consider these "medias provisionales,” or “medidas cauteleras.”

It should also be noted that the  Ecuadorian government  has  ratified the "Convención Americana sobre Derechos Humanos, Pacto de San José Costa Rica.”


Please indicate to me what,  if any,  further steps are necessary in order to support the petition of these six individuals.  Also please acknowledge receipt of this letter and the attached petitions.  

Sincerely,

Richard Stern, Ph.D.

Director

Agua Buena Human Rights Association

San José, Costa Rica

Tel/Fax 506-234-2411

e-mail: rastern@sol.racsa.co.cr

